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i Th ‘SEGUIN vs. DEBON. | 7 
mg Pisce. By the Court. This: is an appeal from the 4 ‘ 
4 LA~: first judicial District.. -The facts are, that the @ 
bs ° Sour appellee, Debon, placed in the hands of Seguin, J 
: > Desox, the appellant, a ship carpenter, a vessel: called the 


Buckskin, to be repaired. It was agreed between. | 
reining ap the partes, that the work should be done in twenty: # 
2 ged his days, and to the satisfaction of the captain. Thir- >-% 
 eeeniale toe teen hundred dollars. were to be paid by Debon, 
NX oy ong one half on the completion of the work, and the’ "@ 
_ work is finish- balance in ninety, days. Seguin proceeded in the. # 
«4. ~ Fepairs, when on. the,.19th ‘of August the vessel. 
was entirely destroyed. by a hurricane. The piain- « # 
. tiff states the yalue of the labour and materials .# 
es _furnished, to the period of the loss, to: be six hun= 


"dred: and fifty dollars. The question for the de. | j 






















2 ath ate arity: Ea . Tis ¥ - + ity MPD, 


Signs ef penn: pdt. tt cet ek “"CASES*” pMeds : % je 





ar ., | Oe relate’ Eri ay ee halt 
iat. haeuEd, AND RETERMINED,, . 
usael j Arste va pal 3 went” ‘stig? sea cis ie 


wher TAD p 
ott) Saat ‘SOPREME SOUT 




















, A CEE WO jpor'naie’ AF sci 7 
ae ene ee 
m te ; OF PINS. i ie & 
eee cdvnaaeeeneel™ APRIL TERM, iis. “4 ; 
i Th ‘SEGUIN vs. DEBON. | 7 
mg Pisce. By the Court. This: is an appeal from the 4 ‘ 
4 LA~: first judicial District.. -The facts are, that the @ 
bs ° Sour appellee, Debon, placed in the hands of Seguin, J 
: > Desox, the appellant, a ship carpenter, a vessel: called the 


Buckskin, to be repaired. It was agreed between. | 
reining ap the partes, that the work should be done in twenty: # 
2 ged his days, and to the satisfaction of the captain. Thir- >-% 
 eeeniale toe teen hundred dollars. were to be paid by Debon, 
NX oy ong one half on the completion of the work, and the’ "@ 
_ work is finish- balance in ninety, days. Seguin proceeded in the. # 
«4. ~ Fepairs, when on. the,.19th ‘of August the vessel. 
was entirely destroyed. by a hurricane. The piain- « # 
. tiff states the yalue of the labour and materials .# 
es _furnished, to the period of the loss, to: be six hun= 


"dred: and fifty dollars. The question for the de. | j 





































ce | tion he Cour sles: tiff e 
ahiprn Poe 8d book, ch. '3, sect.2 
pF tei@ieil God, it isideclared “the fhe : 
~ undertaker furnishes’ the “materials fotthe weil, - coal 
> if the work be destroyed, in whatever’ mathiefidt °° 
| “ofmay happen, previous to” ‘its vbeing’ delivered to - 5 
"the owner, the‘loss-shall be sustained: p thea 5 
~ dertaker, unless the proprietor (be“in@efa noe 
> mot receiving: it, though duly: nbiiiedies golbel. ot 
~ (Ip has been’ contended ‘that -the provisions of Lo. 
the Code, extend only't@avcase*whereithewhdle “A 
ae was to be furnished By the workman, (Whith = 
“Wwould bea contract of sale) and: not to’one Tike te gee 
- the present, where’a cértajni thing - was delivered. ~ 
te him, and he’ was t6 furnish only the ifourafid ° - 
te | _iterials for repair *Tt'is then said’that ahyad-- 4 
the dition’ to the priticipal ‘thing becomes a ‘part of it, a 
in, | Sai il en he win 
the] cording to thé maxiti “ofthe Civil ‘Code, res |. = 
en ~ perit domino ;’ the undéttaker “must be"'pdid =. tw 
ity “for work and ‘materials: Cértainly this distinction ~~ a 
it J hasbeen drawn ; but it'is ‘believed ‘that the pre. a 
mn, Sent article of the Code was'intended’to provide. - + 
the’. ‘for both cases: Aird this’ is rendered the miore a 
the S  crttodb le by scbae sing that ‘the’ work’ destroyed, ce 
at - and erecta sahara oe <1, 
in- 9 "4s the work which’is placed’ under the doctrine "Gf 4 
als 9 7 towage; or letting and’ hiring ; ‘and nbt* merely 
ae “that whole ‘or’ entire work which would'be’ pro- > a 
le: ty ced ue te ead fen, to a 
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eo of fat sadn : 
“Somme grhiol pik its provisions apply, is explained inthe ~ 
“Raven. 65th. article 4 it’ speaks of an, undertaking -of a 
building, or,work, for a certain stipulated price, 
The contrct.,before the Court is an entire and 
ndivisible one, ,, and is precisely ehianiiina: 
defined:by the law. = *, 
Bur independently: of the. Civil Codey icine : 
- lieved, that the: plaintiff below. could not recover. It. 
is stated by Pothier, that there is a great difference 
' between a contract eversione, by the job, or en- 
re, and.a bargain ‘with a workshan that ‘he shall. 
‘receive so, much by the. foot or measure. Inthe 
first. case, the undertaker. cannot “compel: the 
“owner to' receive the work until it is finished, 
and until that time, it isat/his risk. There can’ 
be no doubt if the: work’ had:“been. finished ready © 
for delivery, the loss: would have fallen. on. the / 
-qwner. ;, because it was), his fault that it was not: © 
received—unless he. coud shew that it was nat 
_ such work, as;had been agreed far. 


_Vorr observes in his commentary ob the 36h il 

' law. of the 19th Book of. the Digest, ‘ optus, quod 
- auersione, lacatum est. donee approbetur, conduc. 
a an tgp if.a pc be in. Pine 3 
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. wiBisthe,, Court, ,Phisis motion of the plain wed trial 







ae for.a a in order that. the ycause.. Which had in ine Su- 
as “tas been, tried by, a jury below, should be re; tried preme:Court: 

_ by another jury in, this Court. It is. admitted oR 
yat the. power to Issue, ‘the uenire, is Not ex. oe 


o ete given ge any ¢ of the pie ciary, gr ot csttpad 

















ea in all evil « cases ce the matter in pia 

exceeds the value of three’ hundred’ dollars, this: 
appellate power must’ be be. exercised in its , 

greatest extent... In favor of the ‘motion, ‘of ‘the he 

plaintiff we aré referred to the “practice Of appeal 
in thé late Territory of Orleans, where s “e-exa- 

a rfnation of facts, ‘by a second jury, Was was. Be 

ted. "And Hence ‘it is inferred, thae’ the stlkers “OF 

‘the’ cotistitation ‘must hive ‘had this’ tiode” ‘of 

 Ekercisitig” the appellate power, int cdntémplation, a 

* When they provid for the stablishinéht of this 

Court. te 

Ly answer it is said, that the pet jurisdic. 
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€ Liscde iceantp ake caste waa : 


. Intended! ‘by’ appellate’ jurisdiction: sane ; 
, penn gPinnetpenadie na nd enerally 


varies in the different States where it is exercised * 

| "Phuis the Roman code’ prescribes ‘one mode, the © : 
‘Spanish another, and’ the French’a third n> : 
England, appeals are conducted in manner dif. ‘ 
ferent from the ‘countries of the Continent, ‘and. 
differently in its several Courts. In ‘some'toun, a 
tries, appeals goin all cases, whether criminal. of © 
civil ; in others, in civil cases only. -In the Courts : 4 
af wehoted States there are:‘no appeal. in rie 4 ti 
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OF aie STATE OF LOUISTANA:: 


iiseh cette; iwAn--appeal ini the: Ne. England 
_ Bates, is not-tinderstood. in. the- same sense:as it 
tithe ectuthotn: pans are — 


Ea. Pig a : 
alae lt 
“eo” 
Iecall 


ae 


santa of a sabia omsuananpadet 


from ‘the jurisdiction of a-particular ‘State.:: .The 


- expression, takén-in the abstract, ‘denotes nothing 
* jnore than the'power of one tribunal to_review: the 


© proceedings of another, either as to: law: or fact, . 


-- or both j; the mode of doing it may. depend on ane. 
" gient custom, or legislative provision.. Ina new 


4 government, it must depend. on the latter,, and be. 
: pith, os,pithgut, a. jury,,as; may be. judged advis * 


| sable. When we recollect..that the late, Conven. 
| tion was composed partly of the old inhabitants of 


© Louisiana, and partly, of Américans from the... 


, States, we may: readily conceive. that they, were. all 
convinced of the necessity: of a Supreme Court 


_ of review; but we can; hard imagine that there 
rr ag of any precise - 


| was any.(general. u 


| | ddea of the manner in which that power was to be — . 
q exercised; they have, therefore, only ised,the gen.» - 


_ eral term, appellate jurisdiction ; leaving it to: thé - 


"Legislatures which’ should succeed, to, prescithe - 


” the jurisdiction,: within thé meaning.of the cons-- 


: « titution, and to eogulte- then mode of proceeding 
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CASES: IN min ‘SUPREME courr 


4 ux: only constitutional yproyision is, thie 
al ot be exerci in cases iene ant 


we daint decide)t0 civil eases | see post, - 

Wareen: ys Duplessis. . With .xespect;;to- the eal 
drawn. from ‘the express declaration of the féderal; 
constitution, that the appellate power shail be subs 

ject to: such regulations and. exceptions, as shall 

_ be made-by Congress, ‘we ‘do not: perceive: its! 
force. ~It is the: opinion’ of the Court; that the! 4 
Legislature would pennies ¢ the power without any? a 

 suich declaration. : fu a aide. 

Tue organizing of Piauids conformably to the! 
provisions ‘of the’ constitution, is believed by” us) 
to. be ‘a! rightfal exercise of ‘legislative -powers?” 
We ‘reserve to ‘ourselves the authority to declare! 
null any» legislative act which shall be repughant’ 
‘to the constitution s but it. must be “manifestly” 
" $0, ot susceptible of doubt. We find nothirig! 

in violation: of the constitution in the ‘acts i ae 
ting the appellate jurisdiction of this Court. « ge 

Ar it beany advantage to the citizen to have the: 
facts of'his case reviewed and examined a second’ 

. time, the Inferior Court has ample means of afford-. ~ 
ing it; if any good reason be assigned. ~ Is.it not! 
sufficient that, after having: the facts ascertained? — 
below, that ‘the Jaw shall be settled above ? “What » | 
becomes of the boasted. advantages of a Sispremie’ S 
Court of appeal,” if a jury is to be had in’alniost’ “9 
every casé before it ? It has been said that the great! q 
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| aagesban Rijeutaoear or noc alele aa 
Much @s every -manymust be convinced of the ™ 
 necessity''of the appellate: power, as contemplated 
| by the constitution and: the laws, yerarnarng 
|, of juries into the tribunals of the lastresort 
~ fave no other tendency than to rerider every, nik 3 
" unsettled. “This, and whatever is ¢alculated to ~ 
__ give an»-unrestrained ‘course to appeals, must’’be 
4 F ckssidered asa source of great mischief; the 
_ inhabitants of this country, so far from regarding 
it cn ey would justly — ‘ites a 
4 curses: } “ft 
s By a _reference.to the “delhi ‘dauses of the 
1 ats it, will be found: that they. extend to the'ci- 
“tigen all the’ advantages which a well constituted ie 
~ Court ‘of "appellate jurisdiction is calculated a 
3 effect 
j By the 10th sect. of the first law: itis beled 
* ed, that! on the return of the proceedings into’the | 
b Sipe Court, the adverse ‘party may! appear 
: and deny any error iti the judgment below, where-_ 
@ _ upon the Court shall” ‘proceed to hear the said 
| appeal, on the pleadings and documents so trans- 
_ initted. Here, there'is a security for a decision — 
of the’ Supreme Court, wpon any question of law 
which ‘may ‘present itself on the record. Should . 
there havebeen’ an issue of law ‘below, it will - 
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wikia 


which js sent tp on Sbotiree 
opr thea Vith’ sect. , 


there decided. 


OTHE kei is‘no ihe is lair hitting arise <4 


pores en ‘Court. 


» By the 17thseot. of the supplementary. haw i 


“Gali Ahi tra of a cause; ‘whichi»méy, not bee 7 


js devlared, that’ whenever on a trial of any suit in’ 
__atly Inferior Court, the'party: or. his éotinsel shall “| 
desire the opinion’ of the'Court-on any question.” 


‘of law arising-in the course of the: rial, ‘it shall” 


be the duty of the. Court to give such opinion; 4 


‘and either party may except, and the- exception 
shall be ‘entered, and'so much of the: testimony” 


_ shall be taken’as may be necessary to a final un- 4 


derstanding of such: opinion and exception ; at 
the.same shall’ on appeal be sent up with the other 


“proceedings in the case. Thus, should i improper. 


testimony be admitted, or proper testimony be re-- " 4 


jected—or should the Judge below have erred. in, 


his charge to the jury, (which he is compelled to - 


give on the request of either party) the’ mistakes of 
- Court april will be ‘corrected by this apres 
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“OF THE STATE OP ‘LOUISIANA. . 


. By the 18th’ sect, , the cause seinen 
or anew trial, and: instructions will. accompany was 
it, directing the inferior Andge dni arbeinpanpte ty 85s 72 
What can the citizen desire more:than ae 
to have the facts of his case found by-a jary, and wera 
Piy possible pin of law’ that. may arisé-during 
restated yh Giypreme jenbilery ef: My 
p State 2h: ies | 
©. Tat. Court. ei: 6 dpiiiien that-thiie Pts 
eps extends to the adjudication, of the, law 
in final decisions and judgments i in civil actions 
* above the value of three hundred dollars.;:-It is 
© scoponcible now. to pronounce what shall. been: | 
BP sidered a final, decision—each case must 
| upon its. own ‘circumstances. Wik wecalan, of 
"opinion that no re-examination ‘of facts in, this - 
-. Court was contemplated by the Legislature, and 


i | erg tes: that this‘motion be overruled. : 





